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OPINION |
f1 Mlchael and Travadls Bryant were ambushed and shot in the head while sitting on a
_‘ porch on the afternoon of July 29, 2015. Fourteen-year-old respondent Christian W., was
| charged with two counts of attempted murder and related otfenses in connection with the
shooting. The charges alleged that Christian shot Travadis and was accountable for a second
assaulant who shot Mlchael After an ad3ud1catory heanng in _]uvenlle court before the bench,
 Christian was found guilty of the charges relatmg to Travadls and not guilty of the charges
" relating to Michael - - |
2. We reverse the adjudlcatlons because the State did not prove Christian guilty beyond a

reasonable doubt
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at the time of the shootmg He had turned his back momentarlly to put out hls cigarette when he

Mlchael testlﬁed that he was SIttlng on a nelghborhood porch w1th his brother Travadis
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heard Travadis say, “Boy what fhe | f*** » Michael turned ’back toward Travadis and saw
Christian standing four or ﬁve feet away, pom’tmg a black revolver at Travadls s head. After two
seconds or so, Chnstxan ﬁred one gunshot at Travadis, at pomt-blank range, and stood there for a
few more seconds w1th his gun raised. Mlchael tned to dlsarm Christian, but a second assailant
" came out of the gangway, ﬁred three or four gunshots at Mlchael and tried to pull Christian
away from the scene. Mlchael was shot in the back of the head and fell on top of Travadis. When .
he came to, he went lookmg for help, and a fnend drove him to the hospltal

85 Michael testlﬁed that he 1mmed1ately recognized Chnsnan, a “random little guy ﬁqm
the neighborhood who had “started hangmg around [Michael’s] crowd.” Michael and Travadié, |
who were roughly twigﬁé Christian’s a'g:e, were “taken” with the -ym.mg boy. and became friendly
with him. Michael kiléW Christian for four or five yéars and%sé.w him around the néighborhood
several times a week. Michael knew Cﬂristian’s first namé but not his last name,

96 At the _hearing; ‘Michael described Christian as having “racéoon-‘is » eyés, with bégs- or
darkened skin uﬁdeméz;,th; and “féi}' hé;;l’” that was “kind of cﬁﬂy straight almost like Hispanic,”
. so"‘that he did not look '.“:fu_lly Afﬁcan—ArfxeﬁQaﬁ,*’ At the.time of the shooiings, he said, Christian
| wore a black shirt that'he held up over his fa&cel,' brdwn or fan ﬁanfs, and black gym shoes.
Michael had seen Chriétiah wearing thése same_dlo’_chés for the previous ﬁee or four days;

97 The secoﬁd shobter had “short ﬁapﬁyhair” that looked like 2 “miniature fro,” and a
 complexion a bit lighter than Michael’s; he wore dark jeans and a black hoodie. Michael was not
certain about tﬁe idéhi;ity of the second shoo.ter,. but he thought it was another young boy from
the neighborhood knﬁWh“as “Munbhié,” whos:cej real name was Davon McGee and who would

later testify as one of Christian’s alibi witness. -
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| 1I 8  Detective R.IOS 1nterv1ewed Mlchael in the hospltal 2 couple hours after the shooting.
Michael had a graze wound to the back of his head and was gcttmg stitches. Mlchael 1n1t1a11y
testified that he “drdn’t teIl [Detectrve Rios] anythrng” because he was just “trymg to get sowed
[sic] up” and “wasn’t trylng to taik to anybody at the time.” Michael sard he “didn’t like
[Detective Rios’s] v1be” the detcct1ve s aggresswe” “approac » made h11n fee] “like [he] was
the shooter and not the V1ct1rn.” But Mlchael then testlfied in sum that he gave Detective Rios
the same descnptlons of two shooters that he | gave in later pohce interviews and again at tria].

1[ 9  The defense called Dctectlve Rios to the stand. He testified that, although Michael was
~ not completely cooperatlve and was, understandably, more- mterested in his brother’s condition
than in talking to the pohce Mlchael did prov1de the followmg information; While he was sitting
on the porch with Travadls, someone came out of the gangway and started shooting. ‘After
Travadis got shot, Mlchael stepped in front of him and got shot in the back of the head. Mlchael
d1d not say, in so many words that the same person shot both of them but when defense counsel
asked, “how many suspects did [Mrchael] tell you ‘were mvolved n the shooting,” Detectlve Rios
7 answered “One.” | |

‘[[ 10 Rios testified that Michael descrrbcd the suspect’s features and clothing in detail to him.

The suspect was a black male, 18 20 years old 5 4.5 5”, and 140-145 pounds, he had a
medium complexion and shott hair; he wore a green red, and brown hoodie; ‘and he held up a
black scarf that partlally covered hls mouth Michael d1d not say that he knew the shooter and he
did not mentron Chnsuan by name, When defense counsel asked why he did not, Mlchael said,

“I don’t know. It just drdn’t seem rlght at the tlme to me.”

911  The day after th_e shootrngs, Chr‘lstlan turned himself in on an unrelated warrant and was

‘held in custody at the juvenile temporary detention center- (JTDC), whére Detective Galliardo

.-_'3-'
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arrested him for thésfei ‘offenses aboﬁt two mbn’ths» ’lz.tter. Tﬁej parties stipulated tilat (1) the
inventory of Christian’ts-' belongings when he é_irived ﬁt the jTDC included a black t-shirt; tan
jeans; and red, black, and ;Jvhite shoes; and (2) Christian wore a blacic t-shirt, tan pants, and Black |
and white gym shoes when he was arrested. | ”

912 Five days after the shooting—August 3, 2015——Detective Galliardo (and a second,'
~ unnamed detectlve) micmewcd Mlchael Neither detectwe testlﬁed but Michael testified that he
gave them the same descrlptlon of Christian he clalmed to have given on every other occasion:
fair, Hlspamc-lookmg hair and “raccoon ish” eyes; a black shirt; brown or tan pants; and black
gym shoes. For the first time, Michael gave the police Christian’s name; and he explained how
he knew Christian froﬁ the neighborhb'od. Michael also said‘there was a second shooter; another
young boy from the 'neighborhoqd known as “Munchie,” wholse;‘real name, he believed, was
Davon McGee. |

'ﬂ 13 . Six days later, Detective Galliardo showed Michael two phdto arrays. Michael identified
Christian from one arréy and said he was certain it was Christian lv'vho shot Travadis. Michael
~ tentatively pickéd ouf “Munchie” from the se‘co.nd ar;ay, but he did not make a positive
identification because “[he] wasn’t sui‘e, so [he] didn’t want ‘lto tell them something [he] wasln’t
- for suré about.” Thé. | second’ shootér’s physique and “‘srriall little nappy fro” looked like
| “Munchie,” but he “was kind of like 50/50” becaﬁse the second "shooter wore a hood and mask.
714 Almost a year later——-June 29 2016—prosecutors met w1th Michael to prepare for
'Chnstlan $ trlal When they told Mlchael that “Munchle” had an ahb1—the same - alibi as
Chrlstlan an irony that was not further explored at trla.l—-Mlchael responded that the second
shooter was not Davon McGee but Donovan McGee, who was also known as “Munchie.”

Donovan was a black male with dreadlocks, but Michael coﬁld'not describe him in any further

: 4
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detarl Ina supplemental answer that was read into the trial record the State disclosed Michael’s
statement that Davon and Donovan were dlfferent people Mu,hael testlﬁed at trial, however, that
he was referrmg to one person allr alQIlg; he was just confu‘sed about that person’s real name
" because he knew him only ~as “Murlehie.” Michaet also testtﬁed that Davon used to have
dreadlocks, and this somehow conﬁlsed Michael ihto behevingl that Davon and Donovan were
two different people. |
:1]' 15 In trymg to explain why his 'deécriptioh of the second shooter changed over time? Michael. |
elso testified that he idcdrborated infermatioﬁ he received froh1 the police into his ewn uncertain
recollections. Michaei told Detective Galliardo that “Muhchie”, had a “short nappy r?ro.”
* Detective Galliardo responded that the ‘r‘ot‘her people [Galliard_or] had interviewed” all said *“the
[second] ehooter had dreads.” Miehael told. Detective Galliarde, “that ai'rr’t whatt seen and that
all I know is—I remember the guy Munchie * After his interview with Detective Galliardo,
Michael nonetheless “went wﬁh * ¥ fhe dreads ” As Mmhael explamed “1 was never one |
- ‘hundred percent sure about the guy had dreads ” but “I did tell the State I thought the guy had
: dreadlocks because that’s what [Detectrve Gallrardo] *Ex was telhng me,’ and “1 kmd of got
confused by the ofﬁcer commg to tell me what other people were saylng
9 16 Davon McGee and La’Keyvron Gomgs testified to Christian’s alibi Christian and Davon .
grew up with La’ Keyvron s brother, Lavmn Gorngs and they were fr1ends of the family. Lavion
and La’Keyvron hved W1th their rnother Aieena Greene on the southeast side of Chlcago
Chrrstrarl and Davon both hved_m Lawnda_le, Where the shootmg 'occurred. Davon lived three
~ houses away from M1chael and Travadis, but thejr were not his friends. Davon testified that his

nickname is “Munchie.”
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| 'ﬂll'i The day before the shooting, Christian .and Davon went to Aleena’s house on the
southeast side of Chleago to hang out with Lavion. They got some takeout from a nearby
restaurant and spent the mght The next day, sometime in the mormng or early afternoon
someone called Aleena and told her about the shootlng Chnstlan Davon, and Lavion went back
to Lawndale after they heard that Michael and Travadts had been shot.. Davon testified that they
took -pubhc transportatlon' La’Keyvion testiﬁed that’ Aleena drove them. La’Keyvion also
testified that Aleena a:nd Lavion told the police about Chrlstlan s and Davon’s Whereabouts at the
time of the shooting. 7
Y18 Davon testified that they got back to LaWndaie at 1:10‘-p.m-.; he knew because he asked
the “train lady.” They took the CTA to Pulaski Road and 21st Street. The shooting took place at

2126 South Harding Avenue; Harding Avenue is one blook east of Pulaski Road. They walked
toward Davon’s house at 16th Street and Komensky Avenue. They stopped somewhere along the
way so Davon could talk to someone named “Snuggles”; meanwhﬂe Chnstlan and Lavion hung
"~ outon the block. They all got back o Davon s house around 3 p m.
-'ﬂ 19 The wﬁnesses had various estimates of the time of the shooting Darnise Riley, Michael’
and Travadis’s mother testxﬁed that she learned of the shootlng on a phone ca11 around 11:40
am. Davon testlfied that the call to Aleena about the shootmg was at approximately 11 am.;’
La’ Keyvmn testlﬁed 1t was 1n the afternoon sometlme between 1 p.m. and 3 p.m. Detective
“Rios, who testified w1th the beneﬁt of his reports said the shootmg took place around 1 p.m. |
- Michael testlﬁed 1t was around 3 p.m. 7
-1] 20. Michael had a cousm named David Stuart aka “thtle Dave.” The defense sought to
~ cross-examine Mlchael about his alleged dealings with “thtle Dave.” In an offer of proof, the

defense asserted that M1ohae1’s father had indicated that chhael sold drugs with “thtle Dave”

-6
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_and had been accu;sed: of Stealiug from “Littlel DaVe.” The dofohsé arguod _fhat the police were
aware of this accusauoﬁ but'failed :'to follow up on‘it and thus failod .to .adcquately investigate a
plausiblé alternative susoéct with a motive to sh_oo:t Michael and possibly Travadis. The defense
also argued that oecau_;so Michael had not been charged Wlth a drug offense, he hud a “motive

‘and- bias to shade a stOfy to create favor with the State.”

921 The trial court ‘upp't)inted a bari uttomoy to advise Michael _rogarding his‘ﬁfth amondment '

| pﬁvilegé against self-incrimination .before allowing the defeuse to question him on these matters.
When he was recalled to the stand in the defense case, Michaei denied that he was ever accused

of stealing from “Littl_é_ Dave,” but he otherwise invoked .‘his i)fi'vilege against sclf-incrhnination )

aud decliued to ansWef_an__y further 'quootions abouf his alleged drug dealiug or involvement with.

“Little Dave.” The dofonse moved to strike all of Michael’s {estimony, on the ground that he
oould not. be ofoss—eXainiued abo_ut. hid alleged bias. The trial court deuied the motion fo strike

, but said it would consider Michael’s aSSertion of the 'privilegelw:heu Weighing his testimony.

122 The- trial court found that Mlchael’s 1dent1ficat10n of Chns‘uan was positive and reliable.

In reachmg this conclusmn the trial court conducted its analysus enurely within the framework

of Neil v. Biggers, 409 U.S. 188 (1972), and People v. Slim, 127 111 Zd 302 (1989). The trial

" court found that all five of the Slzm/B:ggers faotors supported Mlchael’s identification, The tnal

court paid special attentlon to one factor—the acouracy of the witness’s prior description—and

~ useditasan analytical fra.mework for addressmg Chnstlan s challenges to Michael’s credlblhty.

q23 . B 11
924 Chnstlan s pr1n01pal challengc is to the sufﬁ01ency of the ev1dence The requlrement of

proof beyond a reasonable doubt apphes in the adjudlcatory phase of a delmquency proceeding,

.
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just as in a criminal trial. In re Winship, 397 US. 358, 368 (1 970)§ Inre W.C, 167 1lL. 2d 307,
336 (1995). In reviewing the sufficiency of the evidence, we ask whether a rational trier of fact,
viewing the evid.ence in the ligh*: most favqrablejto the State',‘coul‘d havel'found the essential
eleznents of the crime-—including the identity of the perpetrator—-beyond a reasonable doubt. In
re W.C., 167 Til. 2d at 336; People v. Ross, 229 IH. 2d 255, 272 (2_008); Slfm, 127 I11. 2d at 307.
125 Wedo not retry a defendant on appeal People v. Smi;‘h? 185 1. 2d 532 541 (1999). We
remain mmdful that the trier of fact heard the ev1dence and observed the w1tnesses Id. The trial
court’s findings on w1tness credlblhty, the welght to be glven certain testimony, the balancmg of
conflicting evidence, and the reasonable mferences to be drawn from the ev1dence are entitled to |
great deference Ross, 229 Hl. 2d at ?72 Thus, dlSCI‘CpEI.ﬁCleS and omissions in a withesses’
identification testimony do not necessanly create reasonable doubt' they may only affect the
 weight the trier of fact glves to that tec'tlmony Stim, 127 111. 2d at 309; People v. Tomei, 2013 IL
App (1st) 112632, 9 50 -

- 926 But the trial court’s findings a.re not e_oncln‘sive;l Ross, 229 Ill 2d at 272; Smith, 185 Iil.
2d at 541. If, after a cateful review of the evidcnees we ﬁnd that :the‘:evidence ie eo unreesonable, -
improbable, or unsaﬁsfactory as to jﬁstify ‘arreasonable doubtj of defendant's guilt, we must
neverse the conniction. f-’eople V. Siguénza-Brifd, 235 1. 2d 213, 225 (2009); Smith, 185 111. 2d
at 542. : |

927 The State’s case against Chris’dan compfised a '_single eyeWitness identification, with no -
other occurrence Wihi&ses, no'physie_al evidence,. no confession, 'and no evidence of motive,
- Because Christian’s edjudications are based enﬁrely on Michdel’s idenﬁﬁcaﬁon tentinlony, the

question we must confront is whether a trier of fact could rationally believe that Michael’s
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testimony, on its own, ‘was sufficiently trustworthy to prove Christian guilty beyond a reasonable

doubt. And to answer that question, we must isolate various portibns of Michael’s testimony. -

928 | ' A.
529 We begin with Michael’s initial statément_ to the polic':e only hours after the shooting.
When Michael spoke'to Déte,dtive Rios‘in the ho%pital, he did né)’_c say that Christian was involved -
in the shooting, even:' ﬂiouéh he had known C?lristian for éevéral years and claimed to have
recognized hi;n'ilandiately during tht.% shooting.

130 The trial court (and.the State) discoﬁnt;d th1s fact with observations that Detective Rios
| conducted a “preliminaﬁ” interview and was Illot‘ the “leadl” _detectivé. But thesé distinct_)iéné
strike us as ‘meaninglééé from Mi_c;haél;s perspebtﬁe. They céﬁr:lot explain why he failed to tell
Detective Rios that Ch_ristian shot Travadis. And it is difﬁc'ul_t to irﬁagihe that Detective Rios
| ~ would put off the .m.os;_basic'and pértinent -qﬁestion of all——'—“i)o you know who shof you and
your brother?”‘:—thinking: this information was best left for am%ther day, when the “lead”
-detective would conduct a more searching iﬁterview. No "matter how short ;ar preliﬁlinary the
interview, if Detecti\}é:: Rios was theré t§ ask Michael anything at all, surely this was at the top of
his Tist. | | -

§31  When asked why he did not identify Christian by name immediately, Michael testified
that he “didn’t tell [Detective VRios]' mwng” béca’us;e he was ‘ftfying to get sowed [sic] up” and
“wasn’t trying to talk 'to'ahybody at thé ti‘me.” Mofeovef, ‘Michée’l “didn’t like [Detective Rios’s]
vibe”; :the detectife’s '“‘agg.res'sive” “aﬁproaoh”- made hlm feef “:'like E[he] was the shooter and notA
Vthe victim.” Detective Riés agreed théf: Mic_:hael-,.understan_dqblsy, seemed mo;é interested in his

brother’s prognosis than in talking to the police.

-..9:.-
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132 | -That answer would make sqnsé had Mi;zhael simply reﬁse& to talk to Detective Rios. If
i\/Iichael was in too li.riuc‘h pain, or 111 éhock or féeling defensive in the face of aggressive
questioning, or snnply 00 concemed about hlS brother to thmk stralght ‘we could understand
why he might not speak to Detectlve RlOS in detail, 1f at all. |

1 33 But that is not how the conversation play_ec_l‘ out, Michéel did speak about the shooting in
meaningful detail to Detective Rios.l Aﬁd what he did say ¢his dgscription of the'events), as well
as what he did not say (failing to i(ientify CMisﬁan by name), V.W:as misleading,

9 34 According to Rios, Michael gave a narrative account of the incident and a ﬁne—gramed
descnptlon of a lone shooter: a black male, 18-20 years old, 5 4.5 5”, and 140-145 pounds;
with a medium complexmn and short hair; Weanng a red, green, and brown hoodie; and holding |
a black scarf over his mouth. That description b'ears little i'esemblénce to Christian or to the
description of Chrlstlan that Mlchael gave in later pohce 1nterv1ews and at trial. Christian was far
younger (14 years old) and though Mlchael dld not know his prec1se age he “knew he was
young.” Christian was two mches taller and twenty pounds heavier. Chrlst:lan was always (later)
described by Michael as wearmg, at the time of the shooting, a black shu't brown or tan pants,
and black shoes, not a red green, and brown hoodie. And that is to say nothing of the two
features that Mlchael continually cited as most distinguishing Christian: his hair (“curly straight
almost like Hispanic™) and his eyes (“darkened eyes,” “like racc.o:on-’ish eyes”).

- 935 The. State s'ays that Michael v:v_las i)robably dcscribing, in whole or in. part, the second
shooter to Detective Riog. The trial court fhougﬁt that miéht be the casé as well, based on
Michael’s testimc‘)ny.‘ There are two significant problems with that theory.'

936 The ﬁrst is thaf the descﬁption that Deteéti\%e Rios took from Michael bore even less of a

resemblance to the supposed second shooter than it did to Christian, Michael never mentioned to

-10 -
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Rios the “smali 1itt1e .na'ppy fro” that Mieheel- would later eite "r:epeate_dly as the distinctive

: physical trait shered by the.second ehooter and-lthe young bop from the neighborhood he knew as
“Munchie.” And while I_t/liehaei Vdesl,cribed a.shoo_tet who was :‘5’4”-5 ’5” and 140-145 pounds, the
photo erray admitted into evidence indicates thet';‘Munchie’? was 5’117 and 140 pounds. This |
disparity is significant: ""Munchie” is tall and lahkj'r; the person Michael purported to describe is
short and stocky. 'll"hue,‘ Michael’s initial description of the shooter does not correspond to any of
his later descriptions, or match the actual appearance of anyone 1t1 the record. |
937 The second problem w1th speculatmg that Mlchael rmght have been describing the
supposed second shooter, not Ch_nstlan, is that Detectwe Rios was adamant in his testimony that
Michael never ment—it;hed a second shooter. Michael only deseribed a single shooter in his
account of the ambush.

938 Before the State eegan to object .defenise counsel asked Detective Rioe “how many

| suspects did [M1chael] tell you were mvolved in the shooting,” and he unequwocally answered,

“loJne.” Defense counsel then asked Detectlve RlOS to describe Mlchael’s account of “what the

suspect did.” Rios responded tl1at M1chael said “a male black came out of the gangway from the
north side, * * * and he started shooting,” On three occasions, 1nterspersed with the State’s
objections, Detective RIOS answered “yes when asked if Mlchael told him that “the offender
shot Travadis first.” The offender then‘ fired more shotS' Michael stepped in front of Travadis and
got. shot in the back of the head. In connection w1th this aeeount of the shooting, Michael
descnbed one suspect—-whose description, as we have explamed did not resemble Christian (or
“Munchie”) at all. | |

" 939 .So the notion that Miehael had been describing the supposed second shooter-—the one

who shot him, not hlS brother—holds Vno water. He only‘ desoribed one shooter to Rios, and that

-11 -
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deseription bore- no teselxtblance to either Christian or the s’eoond. shooter Michael tentatively
identified later, “Munehie » ‘

140 In constrmng this ev1dence in the light most favorable to the State we acknowledge that
it would be possible to ﬁnd an excuse for Mzchael’s fa11ure to 1dent1fy Christian immediately,

Maybe Mlchael had a kneeqerk instinct not to cooperate with law enforcement. Maybe Michael

. ‘wanted to seek retribution of his own, outs1de the justice system and identifying Chnstlan would

interfere with that plao. He may have been fond of Christian and was reluctant, at least initially,
to turn him in. Or he t'oay have been scared, thinking that .if Christian was acting at the direction
of someorte else (perltaps “Little D‘a‘ve”), ideotifyi_ng Christian to the police could. endanger his
own life. It would not be the first time that a vvitﬁess declined to coop'erate with law enforcement
in the ap'prehension or proeecution ofa su'speet See, eg., Peolole v Van Zile, 48 TI. App. 3d 972,
976 (1977) (w1tnesse:, refused to talk to State 8 1nvestlgators) Peaple v. Wilson, 2012 IL App -
(1st) 101038, 20 (vntness refused to testify at trlal agamst great—nephew) Peaple v. Bueno, 358
M. App. 3d 143, 155 (2005) (witness’ claimed he could not recall prior statement to police and
“refused to testify any further.”); Peop:l'e v. Kruger, 236 1. App. 3d 65, 72-73 (1992) (witness -
refused to testify at tr1a1 after making written statement to pohce)

Ak 41 But Michael gave none of those reasons at the ad]udlcatory ﬁearing. As described earlier,
he testified that he did not appreciate the detective’s attitude, and tﬁ_’at l“[i]t just .didn’t seem right

~ at the time” to give Chfistian’s name. And even if one or mote of the excuses we have posited
above were the real reason for Mlchael not 1dent1fy1ng Chnstian those excuses would still not
explain why Mlchael rather than remain mum gave a wholly maceurate description of the '

- shooter,

-12-
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942 In sum, our ﬁtst concern w1th Michael’s credibility is his account of the events at the
hospital to Detective Rlos He did not 1dentify Chl‘lStlall by name. He did not describe Christian -

‘by appearance. He never mentloned a second shooter. And the descnptlon that he did prov1de did

not even resemble that of the second shooter he later tentatively identified.

143 e B
944  This bleeds into a second niajoi_‘ problem with Michael’s credibiiity—his testimony at the
' hearing eoncernjng the conversation with Rios.l Détective Rios’s testimony contradicted

Michael’s testimony about their discussion in severai cntical ways. The ﬁrst as we just
discussed, is that Rios swore that Michael-only mentloned one shooter. But Michael did more
than simply testify that he mentioned two shooters when he talked to Rios; Michael also claimed,
at the ad_]udicatory hearmg, that he descrlbed both of those individuals in spec1ﬁc detail to
‘ Rios—the same detail that he gave in later 1nterv1ews with the pohce and at trial.

145 After ﬁrst cla_nm_ng that he “didn’t tell [Detective Rios] a:nythmg” beoause he. vtas “trying
| to get sowed [sic] up” and “wash’ttrying to talk to anybody at'the_-time,” Michael went on to
testify that he not on'ljlrl spoke o the detective but did so with precise accuracy, insisting that he
provided the s_ame desoription of Christian to Detecti\te Rios that he has given all along. In
partictllar, Michael said "that he told Detective Rio_s that Travadis’s shooter (i.e. Christian) wore
brown pants, black gym shoes, and a t-shirt; had dark spots under- his eyes; appeared partially
Hispa.nie' and was younger than 18-20 yeats old. This testimohy, however, was rebutted by
Detectwe Rios, who testiﬁed with tho benefit of h1s report, that Michael mcluded none of these

thmgs in his 1111t1a1 descnption of the 1nc1dent and the single shooter

-13-
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446 The State does not contend that its pohce officer, Detective Rjos an 11-year veteran.‘
‘detectlve was not credlble or even that his account was Wrong Nor dld the trial court questlon
the cred1b111ty of the detectlve—the court descrlbed himasa® very ‘no-nonsense’ and a ‘just the
facts’ type of md1v1dual » |

47 It is 1mpossfble to credit botﬁ Rios’s and Michael’s testimony, _when they varied so
Wildly. We have clready no’ced the trial court’s primary éttem'pt at reconciling their ;cestimony,
echoed by the State—that when R_IOS was descrlblng the shooter he was descrlbmg not Christian
but the second shootcr But we have already rejected that rationaie for Detective Rios could not
have been clearer that Mlchocl only described one shooter at the scene, and that description did
not match either Chnstlan or the supposed second shooter, “Munch1e »

748  Just as 1mportantly_, the trial court did not reconcile Michael’s testimony at trial that he
gave Rios a detailed description of Ch'ristian—’his'relative 'age' the black shirt and brown pants |
a.nd black shoes; not the mention the partlcularly umque “raccoon” eyes and “Hlspamc-lookmg”
hall'-—-VVlth R.IOS s testimony that Michael prowded absoiutcly none of that information, Rios
could not recall any such information, nor did hzs notes reﬂect any such mfonnanon which

would have clea.rly stood out to the detectlve had 1t been prowded to him. 7

749 It would be one thing had the trial court found Detective Rios incredible for whatevcr
reason—dishonesty, iocompetence; ot that hel wos merely confused—and determined that
Michael was more credible. But thefe was no’ suich finding by the court, nor does the State
contend as much. And fhe explenations we have been ;:gi‘ven .'for the inconsistencies are

unsatisfactory.

150 | c.
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151 Wenow tm-n.t{i) iater intervi_ews Michael gave with ‘Dete::c’:ﬁve Galliardo and an unn_amed,
third detective, as weli as hié conyeréaiison before tﬂe adjudicatory héaring with p;osecutors.
152 Brieﬂy, havin;g:i pfévidusly recounted ﬂﬁs ‘information: Aftér his ‘initial initerview with
Rios on July- 29, 20&5, Michac] testified that he met with Detective Galliardo and another
detecti\(e on August‘.B ‘,-- éOIS. In that August ‘201:5 interview, AMic‘hael testified that he identified .
Chﬁstian by name and _déScription: fair, Hispanic-looking hair and “raccoon-ish” éyés; a black
shirt; bfown or tan pants; and black gjl/m‘ shoeé'. Michagl also told the detectives that there was a
second shooter, another young boy ﬁ‘ém the'-neig.hborhood known as “Munchie,” whose real
~ name, he believed, was D.avbn -IVlIcGee'. Within a week,‘Michael was shown two lineup arrays.
He-positively identified ‘_Chriétiari‘ir‘l oriié of thé photo arrays and tenfatively identified “Munchie”
frorﬁ the other, without giving a positive iden‘ltif.ication. | |
953 Eleven months passed. Michael met with lprcjs.ecutors, preparing fof trial, on June 29,
2016. Michael testiﬁf_:dlthat prosecutors infonﬁéd him that ];)aj}on McGee had an aiibi for the
- shooting (the same aiiBi, as wé previbléisly noted, as Christiahmfsorneﬂling that was not further
'.explored during the heé.ring). |
954 In response {o leaﬁling that Davon McGee ‘could-not ha\-/e'l:;e'en the second shther, :
_Miqhaél. told prosecutors that the_secbnd shooter was Donovan McGee, not Davon McGee..
Donovc.m McGee, he toid prosecutors, had dreadloéks, not short hair, DonovanlMcGee, he told
prosecutors, was not th_e' same person as Dé_won McGee.. They did, ﬁoﬁever, happen to both
answer to the mckname “Munchie.”
€55 When testifying alt.trial abouf thls June 2016 meeting with the prosecution, Michael said
that he mentioned dreadlocked ﬁ;)novan instead of short;héired Davon because Detective

Galliardo had provided him that information in their interview eleven months earlier:
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“I told the State [on June 29, 2016] 1 thought the guy had dreadlocks becanse
thnt’s what—the detective—one of the detectives—I think his name was Galliardo—
Galliardo, right? And he was telling me—when he came and did the inerview with me
[in August 201 51, he was saying actudlly' that people wos telling him that the shooter had
dreads. I explained to him that I--that ain’t what [ seen and that all I know is—I
remember the guy Munchie |
And so once he saidr that, I kind of went with that; but I waSn’t—I was never one
hundred percent sure about the guy had dreads. *** And then when the detective came
back and gave me some 1nfonnat10n about other people he had mtemewed ot what not, [
did go with the dreads because I guess that’s what he thought-—by everybody telhng him
- that’s what re‘a.lIy was going, the person had dreads, so I kind of got confused by the
. officer coming to tell me what other people were saying.”
956 And though Michael by his own adniission toldprosecutors that Donovan McGee and
Davon’ McGee ‘were two different people on June 29, 2016, he testified at the adjudicatory
hearing—one month later—that he beheved them to be one and the same person.
957 Th.lS testimony casts serious doubt by itself, on Michael’s credibility First, if we are to
believe Mlchael here, Michael admittedly was willing to change hlS story and falsely 1dent1fy a
different individual as the second shooter based on what a pohce detcctive told him. To be fair,
| he did not positively 1dent1fy that_ second shoot_er, but he identified him no less. He told
prosecutors that Davon and Donovan were different people, thongh he did not believe that to be
true. He told them the second shooter had dreadlocks, though he did lnot believe that to be true.
T 58 Michael’s stated reasons why he lied do motre harm than good to his credibllity Flrst he

claimed confusmn He said he mixed up the similar names “Davon” and “Donovan.” And this
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Davon/Donovan individual— “Munchle” used to have dreadlocks before apparently gettlng a
haircut. In other 'Words,l Michael clal_rned at trlal that there was only one “Munchie,” but the
names and ‘fonner-versus-current hairstyles of that_ individuat threw him off du'rirlg the meeting
N rvith prosecutors a rnonth before trial. | |

1 59 The trial court accepted that expianation. We cannot.

960  First, we have ‘oeeu provided no adequate errplanationwﬁy Michael would respond to the
ihformation convejred_ by ,prOsecutorsn;-that the person Michael tentatively identified as the
second shooter, Dav'oﬁ AM.cGee, had an alibi—by giving the second shooter a new name and
hairstyie. The only plau'sible_ conclusion we could drauv is that Michael uvas trying to identify a
different person to pros'ecutors—\irhich in fact 1s exactly what he told prosecutors, that they were
two different people. - o | |

161  And while it tx'l{i'ght be undersiandable -that Michael might have confused the similar
- pames “Davon” and “Donovan no amount of confusion could explam why he now remembered
the second shooter as having dreadlocks, not short 1nch-h1gh hair. His attempt to explain away
that discrepancy by suggestmg that “Munchie” used to have dreadlocks, then got a haircut, does
nothing to help him. Whatever hairstytes the'Second shooter o-nice wore Michael saw short inch-
high hair on the day of the shoormg, yet he toid the prosecutors a month before frial that the
second shooter wore dreadlocks The trial court d1d not mentlon the halrstyle dlscrepancy m‘
attnbutmg Mlchael’s see- sawrng account to° confusron

l'|I 62" And then, of course there is Mlchael’s claun at tnal that he was fed facts by the |
detectlves at the August 2015 interview a.nd he “went with that ” as we recounted at length in

block quote above. If Michael was lying about police fact—feed_mg, that is yet another mark
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against him at trial, enothe; example of false testimony. If he wcs.tel_ling the truth, then he
admitted to bending and sh'apiog his story based on what the police told hir,

q 63 Was Michael telling the truth about police fact-feeding? The trial court mentioned it
briefly as one of the re:asons Michael was confused, presumably accepting that piece of
Michael’s testimony as true in doiné so, and othervuise uot commenting on it.

964 The State, Wewould note with some ioterest, does not disavow this portion (or any
portion) of Michael’s testimony, either. In fetct, the State embtaces it, reCiting Michael’s
testimony about police fact-feeding and then calling him “honest and forthcoming™ about it. We
will say this much for this apparent concession by the State Michael’s claim of being fed such
facts as the dreadlocks by the pohcc was certainly unrebutted in the record_unrebutted that is,
because the State apparently saw no reason to call either the detective Michael accused of fact-
. feeding—Detective Galliardo—or Gallia.rdo-’s unnamed partner Of course, the .State is not
required to call any pamcular witness, but we do ﬁnd it troubhng that the State remained mute in
the face of that serious accusation by a w1tness for the State—a thness on whose credibility the -
entire case turned. | _

965 So the trial court ceemed to believe that the police fed Michael facts at the August 2015
interview, and the Stete accepts it as :fact. And both the court and the State embraced it as an
‘excuse for Michael’s confusion. |

€66 Ifitis trUe——it‘ Mit:hael was being “hortest and forthcoming” about fact-feeding by the
police at the August 2015 interview, it follows that M1chaeI was rnot bemg honest and
forthcoming with prosecutors in June 2016 when he told them two thlngs he did not beheve to be
true—that the second shooter had dreedlocks, and that Davon and Donovan were two different

people. If Michael was Being “honest and forthcoming” at trial ebout police fact-feeding, then he
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was admitting to tailoting his testimony away. ﬁ'oin his memory and belief based on what the
" police had told him, and thereby accusmg someone falsely of attempted murder.

9 67 Chnstian wants us to go further. He says that if Michael was contaminated by police
suggestiveness regardlng “Munchie,” it follows that Michael’s 1dent1ﬁcat10n of Christian is
- tamted too. It is 1mp0551ble to beheve says Chnstlan, that the same detective who fed Michael '
facts about one shooter ‘scrupulously avo1ded contammatmg him with facts about the other
shooter, espec1a11y - when Mmhael’s _descrlption of the events and shooter(s) changed SO
dramatically upon tneeting nvith that very ofﬁcer | |

9 68 To be sure, it ‘was dunng that August 2015 interview w1th Detective Galliardo that

Michael first 1dent1ﬁed Chnstlan by name and descrlptlon Before that mtemew (where,
- apparently, the fact-feeding occurred), Michael had not identified or remotely described

Christian. It would be‘ tempting, as Chri’stian argues, to paint that entire interview with a broad

brush of taint and mfer that the pohce may have glven Mlchael C'hrzstlan s name and descnption |
too. But the trial court obv1ously did not see thmgs that way; though the court barely men’noned

the rather dtsturblng (and consplcuously unrebutted) allegatlon of pohce fact-feeding, the trial

‘court clearly accepted Mlchael’s identification of Christian, the only person on trial.

169 So we will not go _as fat as Christian would take us. Suffice it to say, however, that (1)

Michael admitted to lymg to sworn iaw enforcement ofﬁcers a month before trial about the

identity of an attempted—rnurder suspect, and (2:) either he.was; willing to-bend his testimony- at

the suggestion of pohce detectives, or he is lymg about that reason, nelther of which inspires any

confidence in his overall credlblhty |

70 The trial court contrasted l\/i'ichael’s testimony about the second 'shooter with hlS

testimony regarding Christian. The court noted that, however Michael may have wavered about
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the second shooter, he refused to posmvely identify the second shooter and yet he remamed
| steadfast in his posmve 1dent1ficatron of Christian. Spec1ﬁcally, the court found Michael’s
1dent1ﬁcatlon of Chrlstlan credible in part based on Mlchael‘s “candidness about his uncertam
1dent1ﬁcatlon of the second shooter,” contrasted with the fact that Michael “never wavered in his
identification of” Chrrstran.

971 We can only assign so much weight to this reasomng First, Mrchael did waver in his
1dent1ﬁcation of Chnstla.n he left Christian entirely out of the cr1t1ca1 first mterwew about who
_ shot hnn and his brother He did not even descnbe Christian, much less identify him by name.
172° And Mlchael’s supposed “candor” about his.inability to positively identify the second
shooter should be placed 1n context. Michael, who never even rnentroned a second shooter at the
ﬁrst interview, then made his first, tentatlve identification of “Munchle” at the August 2015
interview, where he lnentloned a “Munchle” with very short, inch-high hair, Yet it was at that
very same meeting, :according to Michael himS'elf and unrebdtted (indeed conceded) by the
State, that the police told h1rn the second shooter wore dreadlocks So of course M1chae1 would
not have been sure about the second shooter, He described the young man as having inch-high
hair, and the police were telling him he had dreadlocks.
973  And eleven months later, when Michael met with broseoutt)rs they told him. that the*
~ person he had orlgmally 1dent1ﬁed—Davon McGee—had an ahb1 and could not possibly have
been the second shooter |

1 74 So we are not asf willing as the TS_tate' and the trial court:to gi\re Michael points for being
unsure about the second shooter. No 'reas-onable person Wouid: think he could be sure about an
identification when, e‘rfery time he discussed it wi_th law enforcement, he was told he was flat

wrong. This is less a case of a witness being careful and cautious with his identification and more
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of otie where the witness kept éetting shot down every time he tried to make an ideritiﬁcatton of
the second shooter. We do not see how Michael’s uncertainty ebout the second shooter, in this
context, bolsters his credit)ility. | |

175 We should erlrbhasize ‘here that we are taking the r'eco_rct as it was preselrted to us. We do
not know that police oetectives actually t‘ed Michael infolrnatiorl that tainted his stor_y. He”said
they did, and both the: trial court and the State scem to -accept thet as gospel, but still we are not
prepared to state that serious and tlisturbing allegation as fact. But we have analyzed the
evidence as if it were. The State uses that fact as part of its argument why Michael should be
be}ieve_d, as did the trial court, and it is our ctuty to take the evidence in the light most favorable
to the State. Apparently, the State believes that the best way to explain Michael’s about-face to
prosecutors in June 2016 is to accept that police fact-feeding occurred in August 2015. And of
course, 1f it is »nof true, then it is another example of Mlchael testrfymg falsely, which likewise
would diminish his credlblhty significantly. There is no outcome on this pohce-fact-feedlng :
question that favors Mlchael’ s testimony.

176 Intheend, pol"i'ce fact—feeding or not, it is still undisputed that Midheel gave prosecutors a
- different story aboutthe second shooter than ‘he géwe to detectives eleven months earlier. Fact-
feedmg or not, it is undlsputed that Mrchael hed more than once to law enforcement regarding
the second shooter. ‘

9 77 The only other- point made by the trial court and the State is that the secorld shooter was
not on trial here, somethmg akin to a relevance objection. But we have already expressed
concerns regardmg Mrchael’s 1deut1ﬁcat10n of Christian, both the 1ncon51stenc1es and omissions
in what he told the police and his incredible testimony at the adjudicatory hearing concerning

that interview. His testimony regarding the second shooter is simply another aspect of his
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testimony bearing on'hi's erediBility; ﬁ_*e can thlnk of no reaéott, nor hae one been supplied us,
why the entirety of Miehael’s testimony and polieestatements would not be relevant in assessiﬁg
Michael’e ct‘edibility.

17 8 We have afforded 'the State every | reasonable inferénce in an attempt to untangle
- Michael’s testimony and parse togethet" a‘ plausibie argument: for upholding this conviction. But
in the end, we- can only conclude that_ Mlchael 'Vwes not 5 credible: witness. His testimony was’
subject to eonsi&erable doebt at every turn. Our concems are toe many and run too deep fot us to
have any conﬁdence in his testimony.

179 And yet the State § case rested entlrely on that testlmony The State did not produce any
other eyewitnesses or any physical ev1dence—no weapon, ﬁngerprmts DNA, gunshot res1due ‘
or the like. Christian d1d not make any inculpatory statements. There was no evidence of motive.
See Pe—ople v, Stctrks, 2014 IL App (ls:t) 121169, 11.47 (“While tt is not neceesary for the State to
prove a motive for a crime [mtatmn], the lack of any 1dent1ﬁable motive can certainly g1ve rise to
a reasonable doubt. ”) And the State d1d not even produce the detectlves who were present When‘
Michael implicated Christian. As a re_sult, neither Michael’s identification of Christian nor his
testimony about the circumstances ef those interviews was supported by any cefroborating
evidence, ) |

780 Wehold that the State s evidence was so unsatisfactory as to Justlfy a reasonable doubt of

Chnstlan s guﬂt Szguenza-Brzto 23511 2d at 225; Smith, 185 Ill 2d at 542

981 o D
¥82 We have not addressed the ﬁve factor balancing test to support a single-eyewitness

conviction frem Bzggers 409 U.S. 188 and Sltm, 127 L 2d 302 Chnstaan says that we should
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not employ the test at all that it has been rendered obsolete in l1ght of the Illmcus Supreme
Court’s holding in People v. Lerma, 2016 IL 118496

9 83 We need not decide that questlon, bec_attse we do not ﬁnd it neceseary to run our anal'ysis
through the analytical fra.n'fework of Slzm and Biggers. The “Iynchpin” of this ﬁre—faotor test is

‘the “reliability” of the eyemtness 1dent1ﬁcat10n Manson V. Br athwazte, 432 U.S. 98, 114 (1977).

. We have already outlined our reasons why we ‘have found that Michael’s testimony lacks

-sufﬁclent rehablhty to support the adjudrcatron of delmquency—the numerous and -troubling
contradlcnons and mconsrstenmes in his overall testimony. Whether Mlchael’s testlmony passed
or flunked the ﬁve-factor test would add nothing to our analysrs at thlS point.

| 1 84 To be sure, before aﬂirmmg a convrotlon based on a single eyewitness’s testimony,
rev1emng court must ensure that the Sllm factors, on balance, have been satisfied; we cannot
uphold a conviction 1n thls context unless we have confirmed that the evidence supportlng the
conviction was sufﬁmently reliable. See Slzm, 127 Ill 2d at 307 (srngle witness’s identification
will support conviction on_ly if Wltness s identification 1sered_1ble and reliable). Had we afﬁrmed :

_ Christian’s adjudtcations,_ we would not have done so without .ﬁret conﬁrming that the conviction
satisﬁect the Slim balancing test.

185 But tt does not follow that a‘reversal for insufficient evidence, 1n a single;ejrewitness
case, could only ‘be based on a fa'ilztre of the Slim factors. We are aware of no case law that
suggests that we cannot ﬁnd a lack of 'eredibility for otherreasons independent of the ﬁve'—factor
test, euch as ino_onsistencies and discrepancies,in the overall testimony of the singte eyewitness,
Indeed, we have rnanjr examples where our enpreme and appellate courts have done just that.
See, e.g., szth 185 Ill 24 at 542 (Wlthout reaohmg Slim test, finding sole witness to shootmg S0

lackmg m credibility, gwen “serious’ inconsistencies in” and “repeated 1mpeachment of” her
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~ testimony, that no trier of fact could havé found her reasonable); People v. Schotf,'l45 1. 2d
188, 20607 (1_991) (hbldiﬁg that fsole éyewimess’s ,- testiinony was “so fraught with
- inconsistencies and cdniradictions” that reasonable doubt of guilt remahﬁed, without discussing-
Slim factors); People v. H_emandez, 312 1L App. 3d 1032, 1037 (2000) (murder conviction based
on single eyewitnesé -téstimony reversed, without cond;ucting Slim  analysis, based on
implausibility of witness’s testimoriy).

786 As in those caslcs, without 'expiicitly detailing the STim factors, we have found that the
signiﬁcént discrepanciés and incon.sis'tencies in:Michacl’s testimony have so compromised his
credibility that, abslent‘ any corfoboraﬁhg_ evidence Whatsoever; a' reasonable doubt-bf Christian’s

guilt remains. We thus reverse Christian’s adedicatiohs of deIinquency.
187 | E 1L

788 Respondent’s adjudications of delinquency and disposition are reversed.

989 - Reversed.
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