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Administrative 
Stuff

• The session is being recorded

• The recording, these slides, and 

the handout will be available after 

the session

• This session provides general 

advice. If anything I say conflicts 

with your professor, follow what 

your professor says.

• We are using a torts problem, but 

this applies to other classes.

• That’s why I gave you the law.



What Essay 
Exams Test

• Issue identification/issue spotting 

through the recognition of 

relevant facts

• Rule identification and 

explanation

• Analytical skills

• Ability to apply the relevant facts to 

the rule

• Not enough to just regurgitate law, 

must be able to apply it

• Organizational skills



Types of 
Essay 
Exams

• Single Issue – Multiple Elements

• If Todd sues the swimmer for assault, 

what result?

• Multiple Issues – Same Actors

• If Todd sues the swimmer for assault 

and battery, what result?

• Multiple Issues – Multiple Actors

• What torts?



Overall Exam 
Organization

• IRAC – Issue, Rule, Analysis 

Conclusion

• CRAC – Conclusion, Rule, Analysis, 

Conclusion

• CReAC – Conclusion, Rule 

Explanation, Analysis, Conclusion

• DIRAC – Decision, Issue, Rule 

Analysis, Conclusion

• They are all the same



Exam 
Stress

• Do you struggle to focus when you 

first get an exam?

• Do you spend time panicking that 

you can’t possibly get everything 

done in time?

• Give yourself permission to panic 

and then move on.



Easy 
Mindfulness 

Exercise

• Close your eyes

• Clear your mind

• Inhale through nose

• Hold for 4 counts

• Exhale through mouth for 4 counts 

• Do this for 1 minute

• From Shailini Jandial George, author 

of The Law Student’s Guide to Doing 

Well and Being Well.

• Mindfulness for Law Students: Using 

the Power of Mindful Awareness to 

Achieve Balance and Success in 

Law School by Scott Rogers

• It’s a good book with a lot of great 

exercises
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READING EXAMS



Before You 
Start

• Take a breath (or two)

• Think about the main topics that 

you studied in the class

• That’s what you’ll look for on exam

• Can make a list of them when you 

start exam

• You’ve got this



Questions 
to Ask at 
Start of 
Exam

• What is the question I’m being 

asked to answer?

• How do I organize my answer 

overall?

• Where are the facts?

• What is the rule?

• This provides the inner 

structure/outline for your analysis

• What are the arguments for and 

against?

• What are the strongest arguments?

• What are the weakest?

• What is the conclusion?



Read the 
Directions

• Know what your professor wants 

you to do and not do throughout 

the exam generally

• Is there a word or page limit? 

• What is the time limit?

• Does the professor give you a time 

limit for each question? 

• That can give you an idea about 

where the points are



Read the 
Call of the 
Question

• This is the issue

• Know what question you’re being 

asked to answer

• Are there any restrictions? Any 

topics/issues you’re not supposed to 

address?

• Focuses you as you’re reading the 

fact pattern

• What is the call of the question in 

the Todd hypo?



Carefully 
Read the 
Problem

• Make sure you know what the 

facts are and are not

• Be careful that you don’t miss 

anything

• For example: the word “not” can 

mean the difference between 

properly and improperly analyzing



Questions 
to Ask 

• What are the issues you see?

• List them in exam document

• What are the relevant facts?

• List them under appropriate issue in 

exam document

• What is the rule?

• Provides outline for your analysis

• How would you organize your 

answer?

• What goes first? What goes second? 

Etc.



ORGANIZING 
YOUR ANSWER



Organize 
as You Go

• Start with the issues with the most 

facts

• Most point values

• Don’t assume you’ll get to the 

bigger issues if start with smaller

• Don’t view outlining as separate

• As you identify an issue, set out its 

rule

• Use the rules to create a structure 

• That’s your outline

• Don’t worry about writing the 

answer yet, just set out its 

framework



Example:

• Overall issue:  The question is what 

torts arise from Todd’s situation

• The first issue is whether there are 

any batteries

• For battery you need intent to 

cause hostile or offensive contact 

for which there are no defenses

• Intent

• Cause

• Hostile or offensive contact

• Defenses

• Assaults?

• Intent

• Cause

• Apprehension of immediate battery



Organizing 
a Multi-

Issue, Multi-
Party hypo

• Organize by cause of action, not 

by person

• If you organize by cause of action 

you won’t have to repeat the rule

• Don’t just put wall of rule at start 

and analyze later

• Don’t make your reader go back 

and find the rule you’re using



Sample 
Organization

• There are a two potential 
batteries, Swimmer v. Todd and 
Todd v. Swimmer.  

• The rule for battery is [list elements]

• The first potential battery occurred 
when the swimmer hit Todd’s 
shoulder…

• The first element is intent…

• Once you’ve analyzed all 
elements, go to defenses.  After 
that, go to next battery. 

• The next potential battery is…

• There are also multiple potential 
assaults, including the woman v. 
Todd, Todd v. woman, and car 
driver v. Todd.

• Etc.



STARTING TO 
WRITE

Spoiler alert: You’ve already started!



Time 
Management

• Time will likely be a problem on 

exams

• Allocate the most time to the most 

factually dense issues

• The only way to get better and 

faster at writing exams is to 

practice

• Learning how to fully and 

completely answer questions in a 

timed environment is a process

• You may think, “I don’t have time 

to do all this in an exam”

• You’re already doing it in your 

head.  Now you need to write it 

down

• If you decide there’s no cause of 

action, still write it down – that’s 

analysis



Writing the 
Rules

• What did you talk about in class?

• Just list the rule elements and any 
defenses at the start

• Don’t explain all law in one big 
paragraph before the analysis

• Explain what’s needed for each 
element when you analyze that 
element

• Analyze elements in the proper 
order

• Don’t analyze an element last if all 
courts analyze it first

• Need to fully explain the elements 
for each rule

• Don’t skip because they were 
addressed in another part of your 
answer. Example:  The rule for intent 
was discussed above in the 
explanation of battery.



Writing the 
Analysis

• Analyze each element fully and 

completely

• What are the arguments each party 

will make?

• Example:  Todd will argue that there 

is intent because… The woman will 

argue there is no intent because …

• End each analysis with a 

conclusion

• Is intent met or not?  Is apprehension 

met or not?

• End your answer with an overall 

conclusion

• Should mirror the overall issue

• Example: To conclude, the swimmer 

will not be liable to Todd for battery.  

Todd will not be liable to the 

swimmer for assault or battery… Etc.



How to 
Make an 
Argument

• An argument compares/contrasts 

the facts from the problem case to 

the relevant law 

• Do not list facts and then conclude

• Every time you use a fact you 

should be able to explain why it is 

significant given the rule

• What does each fact add to your 

argument given the rule?

• When you use facts, make sure 

you know why you are using them

• You identified this fact for a 

reason.  What is it?

• Don’t worry that you’re talking 

down to your reader



Analysis 
Examples

• Todd shook his fist at the woman 

and told her if she hit him again, 

she’d be sorry.  That shows the 

intent element is met.

• Just facts and a conclusion.

• Todd shook his fist and woman 

and told him she’d be sorry, which 

shows intent because he wanted 

her to be afraid that he was going 

to do something to her. Further, 

the fact that he shook his fist shows 

that he wanted to make her afraid 

he would hit her since people 

don’t typically shake a fist if they 

aren’t planning to use it.

• This is what is happening in your 

head - put it down on paper.



Introducing 
Counter 

Arguments

• On the other hand, it could be 

argued that…

• This tells your reader that you are 

shifting perspective

• Don’t want to confuse reader by 

suddenly taking the opposite 

approach without explanation

• Counter arguments don’t weaken 

your main argument

• Shows you’re looking at both sides



If There Are 
Defenses

• Analyze after the underlying 
elements

• Overall Issue:  Whether there are 
any defenses that apply

• issue: Introduce the defense – 
implied consent

• rule: Provide more detail about 
what is needed to prove defense

• analysis: Apply the rule for this 
defense to the facts of the hypo

• Include main and counter 
arguments as needed

• conclusion: Conclude whether the 
defense does/not apply

• Overall Conclusion:  Implied 
consent applies and thus the 
swimmer is not liable to Todd for 
battery



QUESTIONS?
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